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fills the pages of one of the most complete {’E‘} Mark S ublette

sites on the Internet. Now that the Second Edition of their Southwestern Pottery,

Anasazi to Zuni is out, Carol and Allan Hayes are offering some of the choicest MEDICINE MAN GALLERYw

pieces from their collection of over 2,000 examples of Pueblo and Desert pottery.

See more than 300 treasures at . TIME Of CHANGE

April 26th through June 30th, 2018 - Featuring 30 Blankets

Nhtaly

Ray Roberts “High Desert Color” | Oil on Canvas Panel | 30" x 24" Transitional Navajo Blanket c. 1900

Follow us @medicinemangallery for pictures, videos,
and articles about Native American arts

f & @OV 7

You can view our entire collection of vintage
Navajo Textiles and paintings by Ray Roberts on our website

Let’s talk about it.

Call us at 415-332-3489
6872 E. Sunrise Dr. #130 | Tucson, Arizona 85750 | 800.422.9382 | office@medicinemangallery.com
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Policy Statement:

ATADA was established in 1988 to represent
professional dealers of antique tribal art, to
set ethical and professional standards for the
trade, and to provide education of the public
in the valuable role of tribal art in the wealth
of human experience. ATADA members are
pledged to act as honest brokers, to guarantee
the authenticity of their material, and to provide
the buying public with the available information
on the age, source, integrity, and collection
history of the objects that they sell.

Additionally, ATADA sponsors a series of
publications and seminars, offers educational
grants (through our Foundation), and provides
legal advice and insurance to members. ATADA
also monitors and publicizes legislative efforts
and government regulations concerning trade
in tribal art. To attain its objectives, ATADA
will actively seek suggestions from other
organizations and individuals with similar
interests.

The ATADA Foundation is a separate, non-
profit 501(c)(3) entity. The ATADA

Foundation is dedicated to expanding
education on tribal art, both antique and
contemporary, from around the world.
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For Hundreds of Years,
Jars Like This Offered
Protection & Security

Hopi seed jar attributed to Nampeyo
circa 1910-1920s

New York, New York

Protecting seeds from moisture and rodents helped the Hopi tribes sustain
themselves for centuries. Protecting your collection from unexpected loss will
help your assets remain secure. Today’s values make the right Fine Arts insurance
more important than ever. You need the broadest coverage available at the best
possible price; a company knowlegeable in every detail of Fine Arts insurance;
and one that stays abreast of trends and current market conditions in this highly
specialized field. For information about our exclusive Fine Arts programs for
ATADA members, call Flather & Perkins at (800) 422-8889 or (202) 466-8888.

FLATHER & PERKINS. INC.

Insuring fine homes and prized possessions since 1917

888 17th Street, NW Washington, DC 20006 ¢ (202) 466-8888  (800) 422-8889
info@flatherperkins.net « www.flatherperkins.net

Marcy Burns American Indian Arts, LLC
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President’s Letter

Dear Fellow ATADA Members:

ATADA members, U.S. private collectors, and
U.S. museums continue to face the threat of ill-
considered, unconstitutional, and damaging
legislation. The Safeguard Tribal Objects of
Patrimony Act, known as the STOP Act, remains
before the Senate Indian Affairs Committee and the
House Subcommittee on Indian Affairs. Passage
of either bill could take place during the 2018
Congressional session.

ATADA has fought hard to show the truth about the
harmful effects of the STOP Act and the damage it
would do to tribal artisans as well as to collectors,
art dealers, and museums.

The Association of Art Museum Directors (AAMD)
has also reached out to Congressional members
and staff to oppose the STOP Act. The museums’
arguments against the bill are very similar to our
own. The AAMD found so many flaws in the STOP
Act that it rejected trying to “fix” it at this time. An
additional, major concern of the museums was that
the STOP Act would overturn well-established,
working mechanisms for return under NAGPRA.

ATADA’s voice has been heard. Our extensive
testimony to Congress, along with testimony by
other art and culture-related organizations, has
raised real doubts among the members of Congress
about the viability of the STOP Act legislation, its
constitutionality and its ability to be fairly enforced.

Equally important, ATADA has shown that
alternative, community-based approaches that
include a truly voluntary system for return of key
ceremonial objects will achieve the most important
goals of STOP without harming the fundamental
rights of U.S. citizens. Our completely voluntary
returns program has brought over 100 ceremonial
objects back to Southwestern tribes in just over
a year. We want to ensure that future donors
can receive tax deductions for gifting important

ceremonial materials in current use to the tribes,
and are working with tribal representatives on this.
We believe that enabling a tax deduction for donors
will significantly increase the number of items
donated, and ease the financial burden of making
such gifts.

ATADA members should be aware of the multiple
forces at work in the STOP legislation, which
has the wholehearted support of only a limited
number of tribes. Other tribal organizations can
see the perils of enacting such vague and untried
legislation, and placing its direction in the hands
of the Justice Department rather than the tribes.
We believe that as the tribes learn more about
the economic consequences of STOP, it will be
possible to work together toward legislation that
does good for tribes and the art world alike, rather
than harming both.

This is an election year, and Senator Heinrich (D
- N.M.), a primary sponsor of the bill, is one of
many senators up for re-election this November.
We will continue our efforts to reach out to Senator
Heinrich, Senator Udall, Congressman Ben Ray
Lujan and other legislators on the congressional
committees considering the STOP Act — asking
them to take a good hard look at it, and to set it
aside as deeply flawed and as harmful to the very
interests they wish to protect.

ATADA needs your help to get our message to
Congress.

The way to help is to donate to the ATADA Legal
Fund in Memory of Roger Fry.

Contribute to the ATADA Legal Fund Today!

ATADA must maintain its vigilance and make our
position known in the outside world as well as to
members of Congress. We want to inform and
educate the public about the importance of private
collections in maintaining the cultural history of
indigenous peoples, not only in this country but
throughout the world.

Take a look at Ron McCoy’s thoughtful article
in this Newsletter on the current application of
NAGPRA, including a discussion of President
Macron of France’s call to return African art to its
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origin nations. Consider how the echoes of that call for
return in the blockbuster film Black Panther are also
circulating in the media. It’s clear that demands for
fairness and restitution of stolen objects can quickly
escalate into movements to repatriate all artifacts. What
dangers for public access and scholarship can result?
How can the needs of tribes and all other parties to this
debate best be balanced?

We have all witnessed the demise of department stores
and other traditional venues for goods of all kinds
with the rise of Amazon and others in the electronic
marketplace. There is aneed for the market in indigenous
and tribal art to adapt as well.

ATADA is currently organizing its first online show. In
many ways, it will be like the brick-and-mortar shows
that we have all participated in over the years. Each
dealer will have an exhibition of ten, twenty (or more)
objects with set prices. The marketplace will be open for
a limited amount of time and it will be well advertised
in appropriate venues. All objects for sale will carry the

ATADA guarantee. This is a call for vendors! Please
contact Executive Director, David Ezziddine (director(@
ATADA .org), if you are interested. We want to hear any
suggestions you may have to make this online show as
effective as possible.

In a final note, I’d like to express my personal sorrow
and distress at the passing of our beloved colleague,
friend and ATADA member, Lew Bobrick, who died
suddenly at his home on Christmas Eve 2017. If anyone
ever said an unkind word about Lew, I never heard
it. Lew was universally admired for his good will, fine
sense of humor and knowledge. He is much missed
and will not be replaced. Godspeed, Lew, and thanks
for everything you gave to all who graced your path.

Sincerely,

John Molloy
ATADA President

In its role as a mouthpiece for our industry, over the ) 7
last two years, ATADA News has tried to address Ed |to I s Des k
the need for change in the way we consider the

material culture of indigenous peoples. In addition
to providing in depth coverage of market trends,
our collective legislative battles, the loss of good
friends and colleagues, the ins and outs of the
appraisal profession, and academic insight into a
variety of art forms, the News is concerned with
exploring emerging developments in tribal art
collecting. Looking long term to grow a devoted
and robust collector base, we must engage in critical
thought and embrace changes in our practices even
before societal pressure compels us to. To work for
our clients now means educating buyers to make
informed purchases and consulting with collectors
about pieces which might need to be returned to
their point of origin.

In this issue, “Legal Briefs” exposes the complexity
of this idea in a discussion of the French President’s
acknowledgement that items of Africa’s cultural
heritage should be seen in Paris but also in Dakar,
Lagos, and Cotonou. There is no clear path as to how

these items, many of which are now housed in his
country’s museums, should also be in their places
of origin. Also in this issue, the Legal Committee
recaps our influence in Congress and its effect. And,
notably, there is a void where “No Free Appraisals”
would usually be. Our column writer is absent, but
she is not off the hook; she is diligently preparing a
lecture for a national appraiser’s conference on the
STOP Act.

I sincerely hope that each of you find time to
carefully consider the severity of the stakes that are
at play by following our coverage and using what
you find here as a jumping off point for further
discussions. With the myriad of experiences we
have among us, I know that there are constructive
conversations to be had, so let’s have them, and
let’s find a path forward.

Sincerely,
Paul Elmore

www.ATADA org
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In Memoriam

Lew Bobrick

A Remembrance by Michael Horsley

On Christmas Eve 2017, longtime antique
dealer and ATADA member Lewis Bobrick
unexpectedly passed away at his home in Denver,
Colorado. For years Lew was a staple at antique
Native American shows across the country.
His antique dealing career began with Persian
rugs and quickly encompassed everything from
Native American material to fine art. To say he
lived to the beat of his own drum would be an
understatement... as most people who spent any
time in his booth at a show or visited him in his
shop know, it wasn’t just a drum beat but his own
soundtrack... music was always playing. Lew

had a keen eye for antiques and his appreciation
extended to music, food, and wine.

Lew’s enthusiasm for antiques was only
surpassed by his love for his family, friends, and
any number of dogs who enriched his life over
the years. The culmination of this love could
often be found on a warm summer evening in
his backyard “clubhouse” as he was removing a
rack of ribs that he had smoked all day and was
now about to serve to friends and family, both
two- and four-legged.

After helping Lew with a few shows in Santa Fe
I quickly learned that the business transactions
that occurred during the day weren’t nearly as
important to him as the interactions with old
friends, collectors, and other dealers. The high
point of the day was almost always an indulgent
meal with friends after the show closed... often
followed by tequila on a porch well into the
evening, surrounded by more friends telling
stories.

His quick wit, scope of knowledge, sense of
humor, and generosity will be missed by all who
knew him. As one of our colleagues said when
I broke the news to him that Lew had passed,
“Such a shame, he was really one of the good
guys.” Indeed, he was!
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ATADA Foundation Report

This year will see the final installment of the Phillips
Scholarship in partnership with the Heard Museum. The
scholarship, created in memory of ATADA Lifetime
Achievement Award recipients Jim and Lauris Phillips,
has been given through the Heard Museum to native artists
participating in the young artists competition. We look
forward to seeing the work of this year’s winners.

2018 sees the Dbeginning of another three-year
commitment to fund an internship program with

the Ralph T. Coe Center for the Arts in Santa Fe.
The ATADA Foundation for Charitable Giving thanks the
Board and membership of ATADA for continuing to fund
this Foundation which enables us to continue in this worthy
endeavor.

The following are two reports from projects which received
funding from the ATADA Foundation in 2017.

Grant Report - White River Valley Museum

WHITE RIVER VALLEY

MUSEUM

FTHESH P BETWHESH THE -DOOT7 OF AUBURR ARD THE YeHITE FRES. ‘s6L

David Ezziddine

Executive Director for ATADA
PO BOX 157

Marylhurst, OR 97036

RE: Final Report for Grant
Dear Mr. Ezziddine and ATADA Foundation Members:

In late 2016 we applied to the ATADA Foundation for
support to help mount SALISH MODERN: Innovative Art
with Ancient Roots (working title Pop Salish). The ATADA
Foundation generously provided a $1,000 sponsorship

in early 2017. Your gift enabled us to pay for insurance

for borrowed artwork, transportation, and two of our
interpretive programs.

SALISH MODERN was on display from January through
June, 2017 and included the work of 16 contemporary
artists of Salish heritage. Twenty six works of art were
borrowed from area collectors, galleries and the artists
themselves. Laura Sigo of the Suquamish Tribe provided
an art history lecture, guest curator Kenneth Greg Watson
gave many curator led tours, Upper S’Klallam artist and
storyteller Roger Fernandes gave a great performance in the
gallery. We toured over 1000 children through the show and
it was attended by an interested public for whom much of
this information was totally new.

Since photos tell so much more than sentences, what
follows is a short photo essay about this exhibit. Again,
thank you so much for your trust in us and for this support!

Sincerely,
Patricia Cosgrove

Museum Director
White River Valley Museum
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SALISH
MODERN

INNOVATIVE ART
WITH ANCIENT ROOTS

July 12 to December 17, 2017
Curated by Kenneth (Greg) Watson
Supg /

A
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White River Valloy Museum
918 M Streot 5§ | Les Gove Park Campus.
Opon Wednesday theough Sunday 12-4pm
WOIRUN and first Thursday 6-8pm
wrvmuseumorg | 255 288 7433




Grant Report - Museum of Northern Arizona

Stabilization of Navajo Slave Blanket (E5514)

Dr. Jennifer McLerran
Art History Associate Professor
Northern Arizona University

Museum of Northern Arizona (MNA) staff conduct frequent
consultations with Native artists, scholars, and cultural
preservation officers in efforts to accurately represent
indigenous cultures. During the course of several recent
meetings, Navajo consultants told museum staff that they
wished to see the complex history of relations between their
ancestors and Euro-Americans more fully represented than
has heretofore been the case in most museum displays. One
historical period that consultants expressed a desire to see
represented in greater depth was the early colonial period.

In his extensive 2002 study of Native and Euro-American
relations in the colonial southwest, Captives and Cousins:
Slavery, Kinship, and Community in the Southwest
Borderlands, historian James F. Brooks describes this period
as characterized by a vigorous “captive exchange economy.”!
It was a time of great unrest and social upheaval that saw the

Rachel Freer-Waters, Contract Conservator, working to
stabilize MNA 2723/E5514

clash and sometimes the melding together of long-standing
Euro-American and Indigenous traditions of kidnap, slavery
and cross-cultural exchange of human beings. Scholars have
estimated that by the early 1800s over two-thirds of Navajo
families had lost members to capture and enslavement. While
debate continues to stir regarding the extent and impact

of such practices in the colonial southwest, the physical
remains of a particular form of indigenous cultural practice
speak to the veracity of claims of widespread seizure and
enslavement of Navajos by the Spanish, in alliance with the
Comanches and Utes, during this period. That practice is
Navajo weaving and its historical expression is the “slave
blanket.”

In the 1800s Navajo weavers’ works were commonly
regarded as superior to those produced by Hispanic weavers
of the Southwest and were often exported for sale in Mexico
where they garnered high prices. Navajo women were
sometimes kidnapped by neighboring groups and traded
into Hispanic households where they were forced to weave.
Their overseers’ desires for textiles suited to market demand
resulted in works of Navajo manufacture that featured
designs and color schemes more typical of Rio Grande
(Southwest Hispanic) textiles. Cogent physical expressions
of this turbulent time and its complex human interactions,
these weavings have become known as “slave blankets.”

Fortunately, the MNA collection includes several slave
blankets, and Navajo consultants identified one such piece
(MNA Collection Number 2723/E5514), which bears a
striking resemblance to a Saltillo serape, as of special
interest. Saltillo serapes, produced in northeastern Mexico,
were highly popular in the mid-1800s. Exquisitely woven,
they bore a central, serrate-edged diamond motif, banded
design field, contrasting borders, and a prominent center
seam that resulted from the sewing together of two identical
bands of woven fabric. Slave blankets were produced with
materials and dyes available only in Spanish and Mexican
households of the period. In high demand in the Southwest
due to their high quality and elegant design, they were
also traded in Mexico, thereby entering an international art
market, ending up in Hispanic households and sometimes
finding their way to Europe.

Hybridity is not unique to Navajo slave blankets. Navajo
weavers have always been open to incorporation of
influences from other cultures. Since at least the 1800s,
Navajo weavings have been produced and appreciated at the
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intersection of complex and diverse cultures and multiple
markets. Among the most prized textiles exchanged within
19-century North American intercultural trade networks,
they were actively sought out by Southwest Hispanic and
Mexican communities for personal use and trade. Wearing
blankets produced by highly skilled Navajo weavers also
found their way to the Northern and Central Plains where
they were especially prized possessions of high-status
members of such tribes as the Blackfeet and Lakota.

A number of slave blankets, originally regarded as Rio
Grande weavings but subsequently identified as Navajo,

Top:
MNA 2723/E5514 after treatment and stabilization:

Bottom:
MNA 2723/E5514 before treatment and stabilization:

have come to light in museum collections. The piece
identified by Navajo consultants from MNA’s collections is
one of the most interesting examples of the form. Acquired
in New Mexico between 1884 and 1886 by the donor’s great-
grandfather and then passed down in the family, the piece
has reliable provenance. Additionally, it has been studied by
major Navajo textiles scholars, including Ann Lane Hedlund
and Laurie Webster, who have verified its authenticity and
supported the contention that it is, indeed, a Navajo slave

blanket. In her assessment of the weaving, Webster noted
that it is:

a significant and intriguing piece in the
collection. Previously cataloged as a Hispanic
New Mexican weaving, it appears to be a
Navajo-woven version of a Saltillo serape with
a poncho slit, dating to the period ca. 1860-
1865. The yarns and weave of this serape are
incredibly fine, and its Saltillo-influenced
design, silky texture, and soft color palette
strongly resemble the Chief White Antelope
blanket from the same period. The identification
of 2723/E5514 as Navajo-woven rather than
Mexican is based on the presence of selvage
cords along both sides and one end, and on the
use of terraced (rather than serrated) chevron
motifs in the background bands. Another
interesting feature of this textile is the presence
of commercial linen warps. These are extremely
rare in Southwestern weavings, but common
in Mexican Saltillo serapes. The wefts include
handspun churro wool yarns and very fine 3 and
4-ply commercial yarns.

However, Webster determined that the piece was in fragile
condition and needed stabilization. The services of textiles
conservator Rachel Freer-Waters were enlisted and she
determined that the piece could be sufficiently stabilized.
Freer-Waters produced a proposal for the piece’s conservation
and stabilization, and MNA Collections Director Elaine
Hughes submitted the proposal to ATADA for funding.
Funding was awarded, and Freer-Waters proceeded with
treatment. She carefully vacuumed the piece and stabilized
tears and losses by underlaying the weaving with sheer
polyester fabric, using available yarns in matching colors to
stitch the fabric in place. The center of the weaving showed
significant damage and, in order to reduce the visibility of
such loss, she underlay it with opaque fabric. Before and
after photographs show significant improvement in the
weaving’s appearance (see illustrations).

Cleaned and stabilized, this historically significant weaving
serves as testament to the ways in which Navajo weavers
have adapted to demands of multiple and shifting markets
and trying social conditions.

! James F. Brooks, Captives and Cousins: Slavery, Kinship,

and Community in the Southwest Borderlands (Chapel Hill:
University of North Carolina Press, 2002), p. 239.

www.ATADA org
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Calendar - Selected Events and Exhibitions

Dramatic Threads:

Textiles of Asia

Newark Museum - Newark, NJ
March 14, 2018 - February
2019

newarkmuseum.org

Masters of the American

West 2018
The Autry Museum - Los
Angeles, CA
Through March 25, 2018
theautry.org

Earthly Hollows: Cave and

Kiln Transformations

Cantor Arts Center at Stanford
University - Stanford, CA
Through March 18, 2018
Madeleine H. Russell Gallery
museum.stanford.edu

City and Cosmos: The Arts of

Teotihuacan

Los Angeles County Museum of
Art - Los Angeles, CA

March 25, 2018 - July 15, 2018
lacma.org

A Rare Journey into the
Revitalization of San Felipe
Pottery

Event is limited to 26 people.
Cost is $240/person.

Meet at SAR Campus - Santa Fe
More info on SAR website:
sarweb.org
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Woven Women - A
Discussion with Navajo
Weaverss

Mingei International Museum -
San Diego, CA

March 29, 2018 | 6pm
mingei.org

Winter/Spring 2018

Textiles

David Cook Fine American Art -
Denver, CO

Through March 31, 2018
davidcookgalleries.com

o

i) rEt

American Indian and
Western Art

Live Salesroom Auction
Cowan’s Auctions -
Cincinnati, OH

Friday, April 6, 2018
10:00 am ET
cowanauctions.com

Rare and Remarkable Katsina

Dolls

Adobe Gallery - Santa Fe, NM
Through April 1, 2018
adobegallery.com

Southwest Native American
& Cowboy Art Appraisal Day

Presented by: Museum of
Northern Arizona - Flagstaff, AZ
Location: Sedona United
Methodist Church

April 7,2018 | 10am-2pm
Learn more at:

musnaz.org

Calendar

Taos Light: Maidens to
Mantas - New works in clay

by Susan Folwell
King Galleries - Scottsdale, AZ
Opens Thursday, April 5, 2018
kinggalleries.com

Dining with Kings: Ceremony
and Hospitality in the
Cameroon Grassfields
Fowler Museum at UCLA - Los
Angeles, CA

Through April 8, 2018
fowler.ucla.edu

www.ATADA org
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Calendar

Collecting Stories: Native

American Art

Museum of Fine Arts Boston -
Boston, MA

April 14,2018 - March 10,
2019

mfa.org

Rick Bartow: Things You
Know but Cannot Explain
Autry Museum -

Los Angeles, CA

Opening May 12, 2018
theautry.org

Nasca. Peru - Searching for

Traces in the Desert
Rietberg Museum - Zurich,
Switzerland

Through April 15, 2018
rietberg.ch

Bourgogne Tribal Show
Galerie Bruno Mory -
Besanceuil, France

May 24-27,2018
tribal.show/en

Navajo Transitional Blankets
1880-1900: A Time of
Change

Mark Sublette Medicine Man
Gallery - Tucson, AZ

April 26 - June 30, 2018
medicinemangallery.com

Native Treasures Indian Arts

Festival

Santa Fe Convention Center -
Santa Fe, NM

May 25-27, 2018
nativetreasures.org

Winter/Spring 2018

JUNE

Fowler Museum at UCLA
Los Angeles, CA

Opening June 3, 2018
fowler.ucla.edu

Reinstallation of the Art of the

Americas Galleries

de Young Museum - San
Francisco, CA

Ends June 30, 2018
deyoung.famsf.org

T.C. Cannon: At the Edge of

America

Peabody Essex Museum -
Salem, MA

Through June 10, 2018
pem.org/exhibitions

ATADAYE

Calendar

Interwoven Radiance
Portland Art Museum -
Portland, OR

Ends June 24, 2018
portlandartmseum.org

Further listings can be found on our online calendar

at: atada.org/calendar

To submit your listing, please use our online

submission form on the calendar page of our website.

*Please note that all listings are posted solely at
the discretion of ATADA. We regret any errors
or omissions in this calendar; we cannot be held
responsible for incorrect or changed information.

www.ATADA org
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IN THE RAILYARD: El Museo Cultural de Santa Fe, NM

IN THE RAILYARD: El Museo Cultural de Santa Fe, NM

Featuring 70+ exhibitors, with material ranging from contemporary to historic, the

show will include paintings, sculpture, fine art of all kinds, furniture, books,
fashion, jewelry, textiles, and tribal, folk, American Indian, African, and Asian art — View and purchase basketry, jewelry, textiles, kachinas, sculptures, pottery
OBJECTS OF ART from around the world. and more, from over 65 renowned exhibitors. When the world comes fo
Santa Fe for the finest in American Indian art, the best in historical art will
be found at this flagship show.

2018 SHOW INFO:

Thursday, August 9, Gala Opening Night (6pm - 9pm)
100% of the Gala ticket proceeds benefit KNME New Mexico PBS

Friday-Sunday | August 10th=12th (11am-5pm) Tuesday, August 14, Gala Opening Night (6pm - 9pm)

100% of the Gala ticket proceeds benefit KNME New Mexico PBS
Wednesday-Friday | August 15th=17th (11am-5pm)

ObjectsOfArtShows.com

ObjectsOfArtShows.com newmexco(ess




O N Tren d by Mark Blackburn

Well, it’s been another lackluster season for the tribal
and Native American markets — except at the very top.
The middle market continues to be nearly nonexistent
as many dealers keep their old business models, which
are genuinely outdated in most cases. On the other
hand, the “trophy” market continues to climb with
many sales reported above five million dollars, both
privately and at auction. But with less than ten people
acquiring objects at this level, it’s clear that this market
is extremely thin. The question remains: What happens
when these pieces appear again on the market by way
of the three Ds (death, debt or divorce)? My opinion: If
these objects are resold at public auction in a matter of
years, it will be at quite a substantial loss.

Having attended both the San Francisco Tribal Art Fair
and the Marin Native American Indian shows, I can
say that while some sales were made, it is not enough
to deem the market level sustainable. Both shows are
among the most important events of their kind in the
US, under the watchful eyes of Kim Martindale and
John Morris. Besides being the promoters, they exude
passion for all things indigenous. While many notable
dealers were missing, there were some impressive
new international vendors, such as Didier Claes who
provided a genuine touch of class and excitement at the
San Francisco show.

As an avid enthusiast and loyal supporter of both
shows, it pains me to see so many exhibitors who just
do not “get it” when it comes to presentation. Instead
of complaining, dealers should focus on reinventing
themselves with new young collectors or crossover
markets in mind. That is the only certain way for these
businesses and collecting world as a whole to survive.
In Marin, I saw a superb collection of Native American
baskets, but the primary collectors in this sector are in
the 60+ demographic. Unless young collectors enter
this area, the market will continue in its freefall like the
“brown wood” sector of the antique furniture market.
The “brown wood” market has declined to the point of
near-nonexistence, yet “mid-century modern” continues
to climb with increasing record-setting prices.

Sotheby’s held the first of their sales, the Collection of
Edwin and Cherie Silver, in November in New York
and made $7,133,750 with many aggressive estimates
and some notable “buy-ins.” As a longtime collector,
I found it sad that some of the pieces didn’t end up in
Los Angeles museums, particularly LACMA and the
Fowler. The stars of the sale were indeed the Kotas,
which made significant prices with many above the
$200,000 level; as well as a nice, but average, Tlingit
Chilkat blanket that made $62,500 on an estimate of
$30,000-$40,000 (lot 25). One of the more prominent
surprises at the sale was the number of Western Mexico
ceramics, with a superb Colima figure with a bowl
making $150,000 on an estimate of $70,000-$100,000
(lot 31). The appearance of so many Mexican objects
was made all the more surprising, given that the
Mexican government is applying tremendous pressure
on auction houses and collectors everywhere.

Sotheby’s held their second sale in December in Paris,
realizing $12,608,039 with some notable pieces making
huge prices. An excellent early Benin classic head
did quite well, making $2,197,047 on a conservative
estimate of $705,312-$1,057,968 (lot 67); while a
beautiful Fang head proceeded to bring in a remarkable
$3,097,260 on an estimated $1,763,280-$2,938,800
(lot 24). The most significant surprise came with two
Easter Island dance paddles [both discovered in a barn
in the English countryside and deemed a pair, though I
do not find this supportable] making $4,557,138 on an
estimate of only $1,175,520-$1,763,280 (lot 7).

In November, Christie’s held two sales in Paris. The
first sale made over $20,000,000, setting a single-owner
sale world record for a Hawaiian Ku figure that went
for nearly $8,000,000. As many of you may know, I
publicly stated my opinion that the piece is not genuine,
but rather a revivalist piece.

Othernotable prices (all from the same Vérité collection)
included a Maori Hei Tiki estimated at approximately
$23,000-$35,000 that made over $300,000, despite it
lacking any particularly significant features (lot 133);
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and a Marquesan stone double figure with an estimate
of approximately $9,500-$14,000 that brought in
an astonishing $140,000 (lot 154). With Kotas well
represented and some very pedestrian African objects
offered, the sale was hugely successful.

Christie’s second Paris sale was a mixed-owner event
held on November 22 that made over $5,000,000, with
Oceanic objects continuing to escalate in price. Some
notable examples include a New Ireland Mask that made
nearly $200,000 (estimated approximately $70,000-
$94,000, lot 10); a very rare, but crudely carved, Ti’i
figure from Tahiti that sold for over $362,000 (estimated
around $350,000-$585,000, lot 34); and a tremendously
rare Fijian figure with lackluster esthetics made more
than $460,000, nearly doubling its low estimate (lot
33). The sale even featured a Hawaiian poi pounder that
would typically sell for $2,000 but made an astonishing
$6,625 (lot 27).

Many of the items in the auctions were from the Ziff
collection, which is in the process of being dispersed.
Also worth noting from the sale was a beautiful New
Caledonian bird-headed club that made nearly $14,000,
seemingly underpriced for such a piece of sculptural
quality and beauty (lot 18), and a rare Dan mask
that made a remarkable $645,000 on an estimate of
approximately $470,000-$705,000 (lot 39).

Bonham’s held their sale of Native American art on
December 4 in San Francisco and was mixed, at best, as
this market continues to struggle — particularly with all
the repatriation issues moving forward. Contemporary
Native American art was well represented in paintings,
jewelry, and sculpture. Some Northwest Coast masks
sold for a mere fraction of a typical gallery price. One
of the more fun things in the sale was a grouping of
James Kivetoruk Moses paintings, which sold in the
$1,625-$8,750 range and seemed to be a good value
for the money. A superb Shalako Kachina (lot 17) made
$20,000 on an estimate of $20,000-$30,000 with the
majority of the more serious buyers residing in France
and Germany. A magnificent Germantown masterpiece
of weaving art, published extensively, was one of my
favorites and made $50,000 on an estimate of $40,000-
$60,000 (lot 163).

An area that seems so underpriced is Mimbres pottery,
especially with increasing and renewed interest in the
art form due, at least in part, to the Tony Berlant show
coming up at LACMA. A beautiful figural bowl with
some restoration (lot 132) made just over $3,000 on
an estimate of $3,000-$5,000 showing you that buying
opportunities abound.

The Bonham’s tribal sale was held the following
day in Los Angeles and offered a wealth of buying
opportunities. Some notable highlights include a rare
Nukuoro figure that was formerly owned by myself,
making $112,500 on an estimate of $50,000-$70,000
(lot 34). A superb Austral paddle (lot 22) made $53,750
and set a world record, yet the price still struck me as
unusually low, given that it was a masterpiece of the art
form and consigned by the Ziff family. A superb Luba
stool garnered much international interest and made
$250,000 on an estimate of $200,000-$250,000 (lot
82). It seemed like an excellent buy, by comparison to
what dealers are asking for in Paris and Brussels. An
exceptionally large Maori Hei Tiki that had turned up in
the UK (lot 41) seemed another excellent value, making
a mere $68,750 compared to an inferior example that
sold for over $300,000 at Christie’s in November.

In closing, the market conditions are spotty. In my forty
years of collecting, I have never witnessed a period
such as our present. It is an opportune time to keep your
eyes open, as buying opportunities abound and objects
of note are most definitely in short supply!

*#*All prices in US Dollars with European figures
converted based on the days exchange rate.

Mark Blackburn is a noted author, ATADA board
member, appraiser, art consultant and former
two-term President of the Society of Asian Art

of Hawaii with over 35 years of experience in
the field.

www.ATADA org
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Inuit Culture, Owl Spirit Man, early 20th c., greenstone, 14.25 x 9.5 x 2.5 inches
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Ancestral Figure “Patong”

Ngaju Dayak. Probably from Tumbang Malahoi village
area, Rongan River, South Kalimantan, Borneo Island,
Indonesia.

Hardwood. H: 68” (173 cm). 18th to 19th century.

A very rare, highly refined and realistically rendered
sculpture representing an important ancestor, wearing
traditional head gear and elaborate loincloth, with a tattoo
motif on each thigh.

This example is definitely one of my all-time favorite
Borneo sculptures as the quality of the carving is as

good as any I have come across. The elongated torso
and legs are reminiscent of Greek sculptures. The
face is extremely naturalistic. The expression is stern,
the face of a great village noble. He is shown with
his complete traditional loincloth, wrapped around his
waist several times and hanging in front.

There are dragon tattoos on the thighs, a symbol of
noble birth and a specific identification of the clan
or village. By luck I found this tattoo in a recent
publication with black and white photos from a Dutch
expedition to this region in the 1950s, so I can identify
the likely location of the village.

The right arm was carved using an existing branch (a
common sculptural technique in Borneo). The arm
reaches skyward and from what can be seen in the
remains of the hand, it likely gripped another object,
perhaps a sword or spear. The left arm was deliberately
carved separately and attached in a slot carved out of
the left shoulder. Based on other sculptures from this
region the left arm may have held a shield, which is
why it needed to be carved out of a separate piece of
wood. It fell out long ago and likely rotted on the
ground.




Left:

Detail of carved tattoo
Dayaks rarely replace or restore these posts and

Eﬁ low: ot oA R p generally let them erode away to the point that

oto showing tattoo from Along the Kivers o they are discarded or they eventually abandon
Central Kalimantan by Armoud H. Klokke . . .

the site. It is extremely rare to find examples this

well carved with so many of the important details

intact. Typically, the nose or ears break off or

the arms are broken or the bases rot away after a

Opposite Top: couple hundred years.
Detail showing slot where left arm was attached

. . . In my opinion this example has the perfect
Opposite Bottom: Photo of the village with amount of natural erosion. Enough to show great

later patongs from Along the Rivers of Central it tvpically takes at least 100 to 200
Kalimantan by Arnoud H. Klokke age (it typically takes at leas o years

to erode ironwood to this point) with beautiful
lichen patches, but yet all of the essential elements
(other than the missing arm) are intact.

Two images of this tattoo are found on pages 58/59
in “Along the Rivers of Central Kalimantan”,
by Armoud H. Klokke. It is unusual to find
old photographic evidence that provides likely
location of an early wooden sculpture from
Borneo Island.

Mark A. Johnson has been a collector and dealer of traditional tribal art since the early 1970s. He
specializes in the arts of Asia and the Western Pacific, with an emphasis on the Austronesian cultures of

Indonesia, Philippines, and Formosa. You can contact him through his website: www.markajohnson.com
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Legal
Briefs

In 1945, during the heady, uncertain days after World
War 11, the United States played a pivotal role in founding
the United Nations. That same year, it helped found an
ancillary organization: the United Nations Educational,
Scientific, and Cultural Organization (UNESCO). From the
start, UNESCO’s challenge lay in fulfilling its ambitiously
multifaceted charge to build peace, eradicate poverty, and
foster “sustainable development and intercultural dialogue
through education, the sciences, culture, communication

and information.”"

UNESCO intersected with the indigenous art world
through its 1970 “Convention on the Means of Prohibiting
and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property” (referred to here as the
1970 UNESCO Convention or the 1970 Convention), which

is embraced by over a hundred nations, including the U.S.?

The 1970 UNESCO Convention arrived on the scene with
ambitious intent: prohibit and prevent “the illicit import,
export and transfer of ownership of cultural property.”

According to the U.S. Department of State’s understanding,

States that are a party to the Convention undertake
to prohibit the importation of documented cultural
property stolen from museums or religious or
secular public monuments in another State....
[It also] allows any State Party whose cultural
patrimony is in jeopardy from pillage to request
assistance from other State Parties to carry out
measures such as the control of exports, imports,
and international commerce in the specific cultural

materials concerned.*

Any meaningful attempt to realize the 1970 Convention’s

U.S.’s UNESCO Withdrawal and the Art

World; NAGPRA Repatriation Update
by Ron McCoy

lofty goals requires that the nations involved do more than
play minimal lip service to its purpose and initiatives, which
stem from the key assertion that “the illicit import, export
and transfer of ownership of cultural property is one of the
main causes of the impoverishment of the cultural heritage
of the countries of origin.”” At its core is a hopeful (some
might say naive) belief (or hope) that “international co-
operation constitutes one of the most efficient means of
protecting each country’s cultural property against all the

dangers resulting there from [sic].””

But what is “cultural property”? As used in the 1970
Convention, the term mantles archaeological and ethnological
material,” including “products of archaeological excavations
(including regular and clandestine) or of archaeological
discoveries...antiquities more than one hundred years old...

[and] objects of ethnological interest”® (emphasis added).

The U.S. legislation implementing the 1970 Convention
specifies that it covers “any object of archaeological
interest” over 250 years of age (“normally discovered as
a result of scientific excavation, clandestine or accidental
digging, or exploration on land or under water”), as well as
“any object of ethnological interest” (produced by “tribal or
nonindustrial society” which is “important to the cultural
heritage of a people because of its distinctive characteristics,
comparative rarity, or its contribution to the knowledge of

the origins, development, or history of that people™).’

Given that the pull of nationalism and powerful attraction
to narrow concerns often trump more broadly-based
internationalist sentiments, realization of the 1970
Convention’s goals has proven a frequently spotty, often
controversial business.!® The trade in cultural property

— both licit and otherwise — continues, of course, despite

32

Winter/Spring 2018

some well-publicized efforts to seize and repatriate cultural
properties. A small concession to the 1970 UNESCO
Convention can be seen in what is now standard practice
with many museums and curators, galleries and dealers,
buyers and sellers (even eBay vendors): the issuance of
statements attesting to an object’s collection prior to 1970,

when the agreement took effect.

Which is not to say the 1970 Convention lacks either real
influence or effect. For example, in the spring of 1970, as
the UNESCO document was being discussed in professional
circles, the University of Pennsylvania Museum of
Archaeology and Anthropology, seeing how the wind
was blowing, issued the Pennsylvania Declaration.!! This
prohibits the university’s museum from purchasing “art
objects or antiquities...unless the objects are accompanied
by a pedigree [i.e., provenance] — that is information about
the different owners of the objects, place or origin, legality

of export, and other data useful in each individual case.”"?

The drafters of the Pennsylvania Declaration clearly
understood a glaring problem in the international antiquities
and tribal arts world: Prohibiting the export of targeted
classes of objects from originating countries (or their import
into destination nations) does little good if market forces all
but guarantee the continuation of such trafficking. What
we have seen of late are numerous attempts to raise public
consciousness about the issue, evidently to bring about
acts of policy compliance that can be cited as evidence of
having taken the moral high ground. (Whether this method
of creating public policy involves politicians iterating
perceived widespread public opinion or the views of an
empowered minority with access to those wielding power

is another question.)

For example, speaking to West African students in
Ouagadougou, Burkina Faso’s capital, last December,
French president Emmanuel Macron observed that objects
welded to the continent’s cultural heritage “should be
highlighted in Paris, but also in Dakar, Lagos, Cotonou.”"
It was an intriguing comment when one considers that

Burkina Faso served as a kind of ground-zero during the

LEGAL BRIEFS w———

19" century’s race by European powers to seize, colonize,
and exploit chunks of Africa for their own material and

cultural advantage.

Many of those in Macron’s audience were doubtless aware
of the rich trove of African material in Paris’ Musée du Quai
Branly, much of it transferred from the legendary Musée de
I’Homme and the now-defunct Musée des Arts d’Afrique
et d’Océanie.'"* The 19" and early 20™ centuries were
something of a golden age for outsiders collecting African
tribal art, sometimes as “reparations” exacted by military
expeditions or, as was so often the case, through some
rather sharp practices. (“[M]ethods of collecting artefacts
are, nine out of ten, methods of forced purchase, not to
say requisition,” noted a member of France’s 1931-1934
Mission Dakar-Djibouti,'* which spent twenty-two months
in the field collecting 3,600 objects, including “Dogon
masks and zoomorphic figures from Benin, sculpted heads
from Mali, seats and musical instruments of native African

peoples from the early 20th century.”)!

As with life in general, the devil with respect to Macron’s at
least superficially visionary statement lies in the details, of
which you may rest assured there will be more than a few to
be brought up, discussed, haggled over, and — who knows?
— possibly even worked out. There is nothing in the way of
a magic wand to latch onto here, but instead, a considerable
amount of the usual positioning, posturing, and special
pleading by culture bearers (self-appointed or otherwise),
politicians, bureaucrats, lawyers, scholars, curators, dealers,

and collectors.

“The real question though is, what right do successors to
looters have to set conditions under which they will return
looted artefacts to the owners?”'” notes journalist and
restitution activist Kwame Opoku, who asks an interesting

question:

Can someone who has stolen my Mercedes Benz
declare his willingness to return my vehicle on
condition that [ build a suitable garage of specific

dimensions and hire a driver with a certain level

www.ATADA org
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of experience? Where do Westerners derive such
arrogance from that even when they are clearly
wrong, they still want to dictate the rules of the

game?'8

Last October, a couple of months before President Macron
spoke in Ouagadougou, the U.S. government announced its
intention to withdraw from the Paris-based UNESCO."

A consensus soon emerged among reliably informed,
knowledgeable observers that the immediate practical
effects with respect to antiquities and ethnographic art
were nil.?* The long-term implications for the tribal art
world of America’s withdrawal remain unclear, but there
is nothing about that decision on its face that would in
any way adversely affect the 1970 UNESCO Convention
which, like the U.S.’s subsequent congressional enabling

legislation, remains in effect.?!

The picture is somewhat less murky with respect to obvious
effect when it comes to the U.S.’s Native American Graves
Protection and Repatriation Act of 1990 (NAGPRA).

Widely perceived at the time of its passage in the run-up to
the Columbian quincentenary of 1992 as a measure intended
to make up for past injustices to American Indians and
Native Hawaiians, NAGPRA provides for the repatriation
of the physical remains and certain sacred, communally-
owned objects which it identifies as “cultural patrimony.”
“It is difficult to identify precisely what types of cultural
objects fall within this category of ‘cultural patrimony,’
but the legislative history defines them as objects of ‘great
importance,” such as Zuni War Gods [4hayu:da] or the

wampum belts of the Iroquois [Haudenosaunee].”?

The ever-controversial NAGPRA set into motion a process
that has proceeded apace over the years. Between November
16, 1990 and September 30, 2016, the period covered by the
most recent report of the National NAGPRA Program, 739
notices of intent to repatriate objects of cultural patrimony

appeared in the Federal Register.®

These repatriation announcements follow an established
template: The notices identify the parties involved (typically
a museum, as broadly defined under NAGPRA, and tribal
representatives); specify the object(s) dealt with; make
a determination as to each piece’s status (sacred object,
object of cultural patrimony, and so forth); ending with a
statement about the repatriation destination as agreed by
those parties, absent the lodging of a competing claim by
another party. (A side note: It strikes me that over the years
these notices’ descriptions of objects’ physical appearance,
as well as their purpose and role in tribal society, have

become, bit by bit, increasingly opaque.)

Do not look to a NAPGRA notice of intent to repatriate for
any indication of a piece’s final disposition. The parties
involved are not required to provide that information. As
a result, there is no formal mechanism for tracking the
treatment, movement, or whereabouts of pieces once they
have been repatriated. (While this may seem to some on its
face almost preposterous, the counterpoint probably runs

along what-business-is-it-of-yours-anyway lines.)

The 739 notices of intent to repatriate under NAGPRA
published in the Federal Register between mid-November
1990 and the end of September 2016 covered 243,198
unassociated funerary objects; 5,136 sacred objects; 8,130
objects of cultural patrimony; and 237 “cultural items.”**
The twenty-eight notices published during fiscal year 2016
— that is, from October 1, 2015 to September 30, 2016 —
dealt with 19,775 unassociated funerary objects, forty-
seven sacred objects, eight objects of cultural patrimony,
six pieces identified as both sacred objects and objects of

cultural patrimony, and one “cultural item.”?

To say that NAGPRA has exerted significant impact on
the indigenous art world would be an almost comical
understatement. The law’s effects run both deep and broad,
although the full extent of its influence and effect are not

yet fully understood.

The date on which the repatriation notice summarized here

was published in the Federal Register is specified below.
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All quotes, unless otherwise indicated, come from that

notice.

Tohono O’Odham (Papago) Calendar Sticks:
Objects of Cultural Patrimony

Arizona State Museum, University of Arizona, Tucson, AZ
(Jan. 12, 2017): In the spring of 1939, Wetmore Hodges
and his wife Dorothy Chapman Hodges, sponsors of the
excavation of a major Hohokam site in the Tucson area,?
bought a Tohono O’odham calendar stick from a member
of the tribe named José Maria, who lived at Sil Nakya on
his tribe’s reservation in southwestern Arizona.?’” Sometime
during the 1960s, Arizona State University anthropologist
Donald Bahr? received a calendar stick from an unidentified
Tohono O’odham man near the deserted village of Santa
Rosa, also on the reservation. Both calendar sticks were

donated to the museum.
As the notice points out, among the Tohono O’Odham

[c]alendar sticks carried a record of social and
natural events, which were read only by the
carver. These sticks were mnemonic devices
with carved notches to represent a year, and dots
and other symbols to represent events during the
year, as reported by ethnographers. The distances
between each notch represent a year, which is
from summer to summer or saguaro harvest to
saguaro harvest. The notches and cuts represent
various happenings but only the keepers of
the sticks can read the symbols. The stick is
worthless unless the keeper can translate it or has

given information to someone.

The parties involved agreed the calendar sticks ought to be
transferred to the Tohono O’odham Nation of Arizona. The
notice’s passage about how the parties determined that a
calendar stick is an object of cultural patrimony is worthy
not only of presenting in detail but something to which

readers might do well to ponder:

LEGAL BRIEFS w———

Please note: This column does not offer legal or
financial advice. Anyone who needs such advice

should consult a professional. The author welcomes
readers’ comments and suggestions, which may be

sent to him at legalbriefs@atada.org

While some ethnographic accounts suggested
that calendar sticks were considered to be private
property, a newspaper account of the sale of
the Sil Nakya stick [the one José¢ Maria sold
to the Hodges in 1939] reported that there was
considerable community opposition to the sale.
Based on interviews with a Tohono O’odham
Elder from Sil Nakya who participated in
calendar stick activities as a young boy in the
late 1930s, it seems clear that Tohono O’odham
in Sil Nakya regarded the calendar stick as an
item that could not be alienated. While they
were taken care of by an individual, the stick
belonged to the community. The Elder described
the time of year when people in the community
would gather for a large social event, attended
by members of surrounding villages. Men of
the communities would gather to meet with the
calendar stick keeper and discuss what entry
would be carved onto the calendar stick for
the year. This event was attended only by men;
women were excluded. Some debate would
take place before a consensus decision was
made as to what event of the past year would be
carved on the calendar stick for the year. From
conversations with this Elder, it seems clear that
the calendar stick belonged to the major village
community where the keeper lived, but also
retained importance for the surrounding villages.
A preponderance of the evidence indicates
that at the time of the purchase, this item was
considered to be a community resource rather
than an object owned by an individual. Because
the calendar stick records significant events in
the history of the Tohono O’odham Nation and

www.ATADA org
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the community determined by consensus what
was to be recorded, the item has historical and

traditional cultural importance central to the tribe.

What I glean from this excerpt is that there is some
disagreement as to whether the piece in question is an
inalienable piece of cultural patrimony, although the act of
an anonymous “Tohono O’odham Elder” coming down in
favor of the cultural patrimony argument seemed to settle

the matter.

A particularly interesting aspect of the rationale involved
here is gleaned from this passage: “Because the calendar
stick records significant events in the history of the Tohono
O’odham Nation and the community determined by
consensus what was to be recorded, the item has historical
and traditional cultural importance central to the tribe.”
That is, upon examination, a bold statement with potentially

profound implications for the world of tribal art.

1 “Introducing UNESCO: What We Are,” (UNESCO,
n.d.), hitp://www.unesco.org/new/en/unesco/about-us/
who-we-are/introducing-unesco/. For most of us the

best-known UNESCO activity may be the World Heritage
Covenant, unveiled in 1972, with its famous World
Heritage list, which, at the time this column was written,
contained 1073 sites in 167 countries. “Convention
Concerning the Protection of the World Cultural and Natural
Heritage,” (UNESCO, n.d.), http://whc.unesco.org/en/
conventiontext/. Since 2008 UNESCO has also maintained
lists via its 2003 Convention for the Safeguarding of the
Intangible Cultural Heritage, recognizing, at this writing,
some 470 elements distributed across 117 countries. “Browse
the Lists of Intangible Cultural Heritage and the Register of
Good Safeguarding Practices, Intangible Cultural Heritage

(UNESCO: 2017), https://ich.unesco.org/en/lists.

2 “Convention on the Means of Prohibiting and
Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property. Paris, 14 November

1970,” (UNESCO, n.d.), http://www.unesco.org/eri/la/
convention.asp?K0=13039&language=F hereafter
referred to as 1970 UNESCO Convention. The U.S.
agreed to the 1970 UNESCO Convention in 1972; a

decade later, Congress provided implementing legislation.
“Cultural Property Protection/Progress and Purpose/
Background,” U.S. State Department Bureau of Educational
and Cultural Affairs, Cultural Heritage Center, n.d.,

Congressional implementation of the 1970 UNESCO
Convention takes the form of the 1982 “Convention on
Cultural Property Implementation Act” (Public Law 97-446

or 19 U.S.C. 2601 et seq.), in ibid. at https://eca.state.gov/
files/burean/97-446.pdf.

3 1970 UNESCO Convention.

4 “Cultural Property Protection/Progress and Purpose/
Background,” U.S. State Department Bureau of Educational
and Cultural Affairs, Cultural Heritage Center, n.d., https://

5 1970 UNESCO Convention.

6 Ibid.

7 https://eca.state.gov/cultural-heritage-center/
8 “Illicit Trafficking of Cultural Property: Text of the

Convention,” (UNESCO, n.d.), http://www.unesco.org/

9 “Convention on Cultural Property Implementation
Act.”

10 Lyndel V. Prott, “Strengths and Weaknesses of
the 1970s Convention: An Evaluation 40 Years After

Its Adoption,” http://www.unesco.org/fileadmin/
MULTIMEDIA/HQ/CLT/pdf/Prott 2 _en.pdf, prepared

for representatives of the 1970 Convention’s state parties
at UNESCO’s Paris headquarters June 20-21, 2012, offers
some clues. Zsuzsanna Veres, “The Fight Against Illicit
Trafficking in Cultural Property: The 1970 UNESCO
Convention and the 1995 UNIDROIT Convention,”
Santa Clara Journal of International Law, Vol. 12, Issue
2 (May 27, 2014), http:/digitalcommons.law.scu.edu/

A 2article=1175& —scujil,
offers a careful examination of the effectiveness of the
1970 UNESCO Convention and the 1995 UNIDROIT
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[United Nations International Institute for the Unification
of Private Law] Convention on Stolen or Illegally Exported
Cultural Objects, for which see “UNIDROIT Convention on
Stolen or Illegally Exported Cultural Objects, (UNESCO,

n.d.), https://www.unidroit.org/instruments/cultural-
property/1995-convention. The 1970 Convention and

the bill the U.S. Congress considered for implementing it
nearly a decade after its formulation, explained Martin
Biddle, then director of the Penn Museum, both drew bitter
opposition from “many prominent art dealers and some
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ATADA Legal Committee Report

We would like to reiterate our objections to the STOP Act and provide an in-depth look

at our Voluntary Returns Program.

 STOP Act II is redundant. “Trafficking” in violation of NAGPRA or ARPA is unlawful, and 18 U.S.C. §
554 already prohibits export from the United States of any object contrary to any law or regulation of the

United States.

* STOP Act II discourages ALL Indian art sales, including contemporary. It states that it is official
U.S. government policy to return ALL “items affiliated with a Native American Culture,” which
would include commercial jewelry, ceramics and other legal possessions.

« STOP ACT II fails to explicitly place the burden of proof on the federal government, giving
Customs broad discretion which in the past has led to due process abuses.

* STOP ACT II imposes 10 years’ jail time for violations of less than $1 value.

 STOP Act II potentially has the same insidious impact as a regulatory taking by destroying the value
of Americans private property and threatening the collections of America’s museums and cultural
institutions and commercial viability of many businesses and Native American artisans.

* The STOP Act II federalizes ATADA’s Voluntary Returns Program, discouraging participation, and
creating a “Trojan Horse” bureaucracy, including DOJ and DHS, threatening a later mandatory

return program.

 ATADA'’s Voluntary Returns Program is a better, more effective model, and has returned dozens of
important ceremonial items already in its first year.

ATADA'! is the largest US professional organization
of art dealers specializing in Native American and
international tribal and ethnographic art. Over the
years, ATADA has grown to include private collectors
and museum members.

What is the ATADA Returns Program?

The ATADA Voluntary Returns Program is acommunity-
based initiative designed to bring sacred and highly
valued ceremonial objects to Native American tribes.
Returns take place through a consultative process in
which ATADA representatives work directly with
tribal community and spiritual leaders. The program
evolved through the recognition by art dealers and

The ATADA Voluntary Returns Program

private collectors that certain objects, although legal to
own, had great importance to tribal communities, and
that their return could invigorate and enhance tribal
community life.

Since it began in late 2016, the ATADA Voluntary
Returns Program has brought over 100 sacred and
ceremonial objects from private collections and dealer
inventory to Southwestern tribes at zero cost to the
tribes. Additional donated objects are presently being
considered by tribes for their return.

ATADA sees the Voluntary Returns program as the right
thing to do — and as a necessary step for art dealers to
take in order to build to positive relationships between

1 ATADA, formerly known as the Antique Tribal Art Dealers Association, is a professional organization established in 1988
in order to set ethical and professional standards for the art trade and to provide education for the public. ATADA membership has
grown to include hundreds of antique and contemporary Native American and ethnographic art dealers and collectors, art appraisers,
and a strong representation of museums and public charities across the U.S., dedicated to the promotion, study and exhibition of
Native American history and culture. www.atada.org. email: director@atada.org, PO Box 45628, Rio Rancho, NM 87174.
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the art trade and tribal communities. As a national
organization, ATADA is ready to facilitate returns
outside of the Southwest to tribal communities through
a wide range of contacts across Indian America.

What Other Steps Has ATADA Taken?

Incomplementary actions as a professional organization,
ATADA has adopted by-laws forbidding its members
to trade in items in current ceremonial use.”? ATADA
has also established due diligence guidelines to
protect buyers and sellers from trading in unlawfully
acquired items that were sold or removed from tribal
communities without the communities’ permission or
knowledge.® In addition, ATADA sponsors education
programs to inform collectors the public about current
laws and developing policy on tribal art.* The Members
of ATADA have undertaken not to acquire, display,
or sell items known to be of important current sacred,
communal use to Native American tribal communities.

What Kinds of Items Are Returned?

ATADA cannot make determinations regarding the
sacred or communal status of specific items of the
various tribes. ATADA also recognizes that similar
objects may hold different status in different tribal
organizations. When returns are facilitated through
ATADA, the tribes are contacted directly for their input
and advice.

ATADA has facilitated the return of a Zuni war god,
Acoma and Laguna flat and cylinder dolls, Hopi
‘friends’, Navajo Yei masks, numerous prayer sticks,
bandoliers, rattles, arrowheads and other jish that are
part of a medicine bundle. Items generally regarded as
sacred include altars and altar elements, and items from
shrines belonging to the community.

ATADA does not regard items made for commercial or
individual use by Native American artisans as sacred
or communal, regardless of age. The age of an item
does not determine its religious significance. Based
upon discussions with tribal members, ATADA
believes that the items necessary for the continued
observance of contemporary religious ceremonies are
of most importance for returns. The ATADA Bylaws
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include a short list of items in current ceremonial use
that ATADA is aware of through past claims by tribal
groups. As ATADA learns more, the bylaws may be
further amended.

Is the ATADA Voluntary Returns Program
Related to NAGPRA?

No. The ATADA Voluntary Returns Program is not
a private-sphere substitute for the repatriation of
human remains and communally-owned objects under
NAGPRA, a federal law. Under NAGPRA, museums
and institutions that receive federal funding are
required to create lists of human remains and certain
broad categories of Native American objects in their
inventories, and to provide these lists to the associated
tribes, which can request their return.

NAGPRA covers a wide variety of materials from items
of common use and items in trade, to items deemed
sacred or inalienable cultural patrimony. However,
NAGPRA participant institutions have interpreted
NAGPRA criteria very differently. No fixed standard
for identification has been established for ‘sacred’ or
‘inalienable’ objects through NAGPRA.

The ATADA Returns Program is an art dealer and
collector sponsored initiative, designed to bring objects
that have circulated legally in trade, usually for decades,
back to tribes on a purely voluntary basis as gifts or
donations to the tribal communities. The returned
items are usually objects that are needed for present-
day ritual activities by the tribes. Unlike in museum
and institutional collections, human remains are almost
never found in private collections, and the Voluntary
Returns Program does not handle them. Individuals in
possession of human remains should contact federal
authorities directly to return them.

How Can Someone Return an Object to a Tribe?

ATADA created the Voluntary Returns Program
specifically to return objects to the proper tribe, in a
private and culturally-sensitive process. The first step
for a prospective donor is to contact ATADA Board
member Bob Gallegos, the chairperson of the Voluntary
Returns Program. He can be contacted at 505-262-

2 ATADA Bylaws, Article X, Trade Practices, Ethics, And Guarantees. https://www.atada.org/bylaws-policies/

3 ATADA Bylaws, Article XI, Due Diligence Guidelines. https:/www.atada.org/bylaws-policies/

4 ATADA Symposium, Understanding Cultural Property: A Path to Healing Through Communication. May 22, 2017, Santa
Fe, NM.

www.ATADA org
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0620, email Gallegos@nmia.com, or by mail at 215
Sierra Drive, SE, Albuquerque, NM 87108.

(If a donor wants to make a gift of an object to a
tribe, the donor can contact the tribal cultural heritage
officer of a tribe directly. Tribal Historical Preservation
Officers for each tribe may be located on the Internet at
http://nathpo.org/wp/thpos/find-a-thpo/, or visiting the
websites for specific tribes.)

What is the Process?

On receipt of an object or photograph of an object
proposed for return, the chairperson of the Voluntary
Returns Program will contact tribal elders from the
various tribes to which the item may belong, emailing
them a photograph or drawing of the item. In ATADA’s
experience, the tribal elders and cultural officers have
been very helpful, either claiming objects as belonging
to their tribe, or suggesting that the chairperson contact
another tribe. This process is followed until the correct
tribal organization is located.

If a tribal cultural entity fails to respond within six
weeks, it is assumed that the tribe does not wish to
have the object returned. In the event that no claim
is made, the item will be returned to the prospective
donor collector, dealer or museum. In the event a claim
is made, a receipt will be prepared that will be signed
by the proper tribal authority. This receipt will have
a photograph of the item and the tribal group will
sign acknowledging receipt of the item. This receipt
is for documentation purposes; it is not a receipt for a
charitable gift for IRS purposes. (See below,

How Does the Return Take Place?

ATADA follows the lead of the tribe, both in determining
where the object is returned and how it is transported. In
some cases, tribal representatives will come to pick up
the object in Albuquerque. The chairperson has made
numerous trips to Hopi, Navajo, Zuni, and other tribal
communities (sometimes a 5 hour drive each way) in
order to return items in person, ensuring that each item
is treated respectfully.

How Does ATADA Know if an Object is Sacred
or Ceremonial?

ATADA does not make that decision; ultimately, it is
made by tribal members who are initiates or cultural
specialists. Certain types of items may be inferred to be

currently of religious importance to tribes based upon
historic photographs and publications.

Can ATADA Assist in Determining if an Item is
Appropriate for Sale or Consignment?

If an ATADA member is not sure of the ceremonial
status of an object offered to them for sale or on
consignment, the chairperson of the ATADA Voluntary
Return program can be contacted for assistance.

If this is the case, the religious elders of a tribal group
(that we can best determine) is contacted. A photo
will be emailed. They will either make a claim or say
it is not theirs. Sometimes, the tribal group will be able
to make suggestions as to the proper group.

Can Donors Obtain a Tax Deduction for
Donations to Tribes?

Although gifts to recognized tribal entities are treated
similarly to gifts to government or to a public charity
for tax purposes, only a few tribes are willing to sign an
IRS 8283 form. At least one Pueblo, Acoma, is willing
to provide an 8283 Donation Form on receipt of a gifted
object,sothatthe donorcantakeacharitable deduction for
item’s fair market value. The Navajo nation is working
on providing similar documentation. However, tribes
will not provide valuations for ceremonial objects and
have concerns about signing the necessary 8283 forms,
even though these forms only acknowledge receipt by
the tribal entity.

ATADA has been working with the tribes in order to
encourage tribal entities to provide receipts suitable
for a tax deduction. ATADA believes that a format
acceptable to both the U.S. Internal Revenue Service
and the tribal entities could be developed, and would
encourage many additional gifts to tribes.

What Else is Required?

If the ATADA Voluntary Return Program is asked to
research or return an item, the owner must sign a form
relieving ATADA of all liability and giving it permission
to proceed with discussions with the tribes.

Contact ATADA's Executive Director,
David Ezziddine at director@atada.org
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Hopi Koyemsi and Canteen
1890-1910

Three Katsinam
by Manfred Susunkewa
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Directory Updates & New Members Are YO u I n?

New Full Members

If you want to protect your collection and your

Los Angeles,CA. ability to transact business in ethnographic
References: antique art, please contribute to the Legal Fund.

Ted & Sandy Birbilis

Steve Begner
So far less than 20% of our membership has contributed. These few

cannot do the work for all. ATADA's legal fund has supported a productive,
professional dialog with tribes and their attorneys, legislative staff, and
members of Congress. We have been able to make positive changes and
New Associate Members . : : .

helped legislators to understand and appreciate the harm that ill-considered
David C. Fisher laws will have on our dealer, collector, and museum community as well as on
the Southwest's regional economy and cultural tourism.

The good results of our positive actions will extend far into the future. The
negative impact of bad laws will be nationwide, and potentially disastrous
for collecting and the trade.

It is essential that this work continue. If you have not already done so, please
join us in saving our rights to collect and to conduct our business.

Please make your contribution today.
Any amount is appreciated and necessary.

- John Molloy
President, ATADA

Please visit www.atada.org/legal-fund Please make checks payable to: ATADA
to make your contribution today. and mark “legal fund” in the memao.
Contributions can be made using any Mail checks to:
major credit card or by check. ATADA Legal Fund

P.O. Box 157

T D 8 Marylhurst, OR 97068
A A A Vo
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www.tribalartmagazine.com

Tribal Art magazine is a quarterly publication dedicated exclusively to the arts and culture of
the traditional peoples of Africa, Oceania, Asia and the Americas.

Info@tribalartmagazine.com - Tel.: +32 (0) 67 877 277
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MARK A.
JOHNSON
TRIBAL
ART

TRADITIONAL ART
FROM TRIBAL ASIA
AND THE WESTERN
PACIFIC ISLANDS

Male/Female Pair of
Protective Charms
19th century

H: 20"

Hardwood

Kantu-Dayak
West Kalimantan,
Borneo Island, Indonesia

578 Washington Bl. #555
Marina del Rey, CA 90292

majtribal@gmail.com
markajohnson.com
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Artie Yellowhorse
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Artie Yellowhorse,
LeiLani Klutke,
Desiree Yellowhorse

Benzav Trading
(Z0s
Steven Pickelner

Erickson, Inc.
Arthur Erickson

Arthur W. W

2100 Zearing Ave.
NW. Albuquerque,
NM. 87104 505-266-
0600

Buffalo Tracks -
Antigue Indian Art
Erich Erdoes

Brant Mackley
Gallery
Brant Mackley

Buffalo Barry's
Indian Art
Barry Walsh &
Valerie Wedge

Offering exceptional
antique American
Indian and World
Tribal Art.

Charles Jones
African Art
Charles Jones

Caravanserai, Lid.
Casey Waller

Charley's Navajo
Rugs

Direct Importer of Charles Castles

Tribal artifacts since
1976........e-mail at
caravanserai@att
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